April 3, 2020
The Honorable Andrew M. Cuomo
Governor of the State of New York
New York State Capitol Building
Albany, New York 12224
“We are going to fight every way we can to save every life that we can. That’s
what it means to be an American and that’s what it means to be a New Yorker.”
“If ever there is a time to practice humanity—it is now.”
—Governor Andrew Cuomo (on Twitter)
Dear Governor Cuomo:
Throughout this unprecedented public health crisis, you have never wavered in your goal
of protecting New York’s most vulnerable. You have been willing to take extraordinary
measures to minimize the loss of life among the elderly and those with underlying health
conditions. Now, you are turning your attention to two other at-risk populations: the nearly
44,000 individuals incarcerated in New York state prisons and the thousands of correction
officers who oversee them. To stem the spread of COVID-19 in the state’s prisons, you and your
administration have courageously decided to explore ways to reduce the burgeoning prison
population. 1
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We write to provide a blueprint for a structured release program that will not compromise
public safety, and to offer the pro bono assistance of our extensive network of law firm partners
and public defenders who stand ready to provide legal and logistical assistance to implement a
program that you approve. It would be our privilege to work side-by-side with you to help save
the lives of incarcerated individuals, correction officers and the family members of correction
officers across the state.
Reducing the Prison Population Is a Public Safety Necessity
As you know, COVID-19 has already begun spreading through the cramped and crowded
confines of the state’s prisons. Dozens of corrections officers in New York have tested positive,
and hundreds more are presumptively positive and quarantined. 2 The fear is rapidly rising within
these tense institutions. “I have never experienced this level of panic coming from our families,
corrections staff, [and the] government,” one incarcerated individual reports. 3
There is good reason to worry about the possibility of a large-scale outbreak of COVID19 in the state’s prisons. The Centers for Disease Control and Prevention (CDC) has explained
that there is “heighten[ed] . . . potential for COVID-19 to spread once introduced” into a prison
because incarcerated individuals “live, work, eat, study, and recreate within congregate
environments.” 4 The CDC has emphasized the importance of social distancing as “a cornerstone
of reducing transmission of . . . COVID-19.” 5 But as one individual incarcerated in New York
notes,“[i]t is absolutely impossible to practice social distancing in prison.” 6
The CDC has observed that it can be difficult for incarcerated individuals even “to
exercise [other basic] disease prevention measures (e.g., frequent handwashing).” 7 Moreover, if
an incarcerated individual contracts the disease, he or she “may hesitate to report symptoms of
COVID-19 or seek medical care due to . . . fear of isolation.” 8 Segregating infected incarcerated
individuals may not even be feasible, as “[o]ptions for medical isolation of COVID-19 cases are
limited and vary depending on the type and size of the facility.” 9 These challenges with
identifying and isolating infected incarcerated individuals can make it difficult to control the
spread of the disease. And the consequences may be deadly because the prison population
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“disproportionately suffers from chronic illnesses and other health conditions that could
exacerbate COVID-19.” 10
Experts agree that immediate and large-scale reductions in the prison population are
essential for limiting the spread of COVID-19. 11 The United Nations High Commissioner has
urged government authorities to “act now” to reduce prison populations. 12 Across the country,
state and local officials have taken dramatic steps to reduce jail and prison populations in recent
weeks. 13 Even United States Attorney General William P. Barr has directed the federal Bureau of
Prisons to transfer certain elderly and at-risk incarcerated individuals to home confinement. 14 He
cautioned, “We want to make sure our institutions don’t become petri dishes and [COVID-19]
doesn’t spread rapidly through an institution.” 15
A Blueprint for Safely Reducing New York’s Prison Population
The United States Supreme Court has recognized that it is “possible to reduce the prison
population ‘in a manner that preserves public safety and the operation of the criminal justice
system.’” 16 Your administration has proven this. During your Governorship, you have facilitated
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“a drastic reduction in mass-incarceration, while simultaneously enhancing public safety.” 17
Your administration has overseen the closure of 26 correctional facilities—more than any
governor in the state’s history. “At the same time, New York State has remained the safest large
state in the country with the lowest crime rate and incarceration rate among the most populous
states.” 18
It is incumbent on your administration to once again take significant action to reduce the
state’s prison population, this time in response to a growing public health emergency. To assist
you in this effort, we have given careful thought to the categories of prisoners who could be
safely released into the community. We urge you to conduct an expedited review and consider
immediately releasing individuals in the following categories:
1. Individuals who have less than one year remaining before their conditional release dates;
2. Individuals who were granted parole and whose release is pending;
3. Individuals over the age of 50;
4. Individuals who have significant underlying health conditions that exacerbate the risks of
COVID-19, including lung disease, asthma, heart conditions, diabetes, cancer or a
weakened immune system; and
5. Individuals incarcerated for technical parole violations. 19
We recognize that there will be tremendous work involved with individualized release
planning for each of these incarcerated individuals. Together with our extensive network of law
firm partners and public defenders, we are prepared to coordinate such a program with the
assistance of volunteer pro bono lawyers. We can also connect incarcerated individuals with the
nonprofit reentry organizations that have already committed to providing post-release supportive
services, including links to health care, jobs, education, training, and long-term housing. 20
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As you have said, we New Yorkers all have a “duty to do what [we] can, when [we] can”
in order to assist with the “rescue mission” of saving lives during this pandemic. 21 We in the
legal services community are answering your call to action. Please allow us to contribute our
time and our skills to help safely reduce New York’s prison population, in order to minimize the
risks to incarcerated individuals, correction officers and the families of correction officers.
Sincerely,
Paul Skip Laisure
Attorney-in-Charge
Appellate Advocates
Justine Olderman
Executive Director
Bronx Defenders
Lisa Schreibersdorf
Executive Director
Brooklyn Defender Services
Robert Dean
Attorney-in-Charge
Center for Appellate Litigation
David C. Schopp
President
Chief Defenders Association of New York
Susan Ministero
Chief Attorney
Appeals and Post-Conviction Unit
Legal Aid Bureau of Buffalo, Inc.
Tina Luongo
Attorney-in-Charge
Criminal Defense Practice
The Legal Aid Society
N. Scott Banks
Attorney-in-Chief
Legal Aid Society of Nassau County
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Clare J. Degnan, Executive Director
Sherry Levin Wallach, Deputy Executive Director
David B. Weisfuse, Chief Counsel
The Legal Aid Society of Westchester County
Drew DuBrin
Chief of Appeals
Monroe County Public Defender’s Office
Norman L. Reimer
Executive Director
National Association of Criminal Defense Lawyers
Stan Germán
Executive Director
New York County Defender Services
Susan Bryant
Executive Director
New York State Defenders Association
Alexander Horwitz
Executive Director
New Yorkers United for Justice
Christina A. Swarns
President and Attorney-in-Charge
Office of the Appellate Defender
Lori Zeno
Executive Director
Queens Defenders

